
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 4 


ATLANTA FEDERAL CENTER 

61 FORSYTH SHiEH 


ATLANTA, GEORGIA 3Q303"(l960 


JAN () 4 2012 

!:;ERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Mr. Gary Rilmrd 
Butler, Snow, O'Mara, Stevens & Cannada, PLLC 
Crescent Center 
6075 Poplar Avenue, Suile 500 
Memphis, Tennessee 38119 

RE: 	 LSP Energy, LP 
Consent Agreement and Final Otder 
IJo<ket No. CERCLA-Q4.2012·2024(b) 

Dear Mr. Rikard: 

Enclosed pl.""" fwd an executed copy of the Consent Agreement and Final Order (CAFO) that resolves 
the Comprehensive Envirorunental Response, Compensation, and Liability Act matter (Docket No. 
CERCLA-Q4·20I 2.2024(h» involving LSP Energy, LP. The CAFO was filed with the Regional 
Hearing Clerk, as required by 40 C.F.R. Part 22 and 1>erame effective on the date ofthe filing. 

Also enclosed, please find a copy of the "Notice ofSecarities and Exchange Commission Registrants' 
Duty to Disclose Enviromnental Legal Proceedings." This document puts you on notice ofyour 
potential duty to disclose to the Security and Exchange Commission any environmental enfurcement 
actions taken by the Environmental Protection Agency. [1' you have any questions with regards to the 
SEC's environmental disclosure requirements, you may refer to the contact phone number at the bottom 
of the SEC Notice. 

lfyou have any questions, please call Mr. Karl Wilson at (404) 562·9295. 

Sincerely. 

-; 0.,.,.- Lf- "" 
Caron B, Fak,'Oner 
Chief 
EPCRA Enforcement Section 

Enclosures 
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UNITED STATES ENVIRONMENTAL PROTECnON AGENCY 
REGION 4 
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CQNSE]IT AGREEMENT AND FINAL ORPER X " <
'" '" 

1, This is a civil penalty proceeding pursuant to Section 1 09 of the Comprehensive 
Environment.l Response, Compensation, and Liability Act (CERCLA), as amended, 421;.S.C. 
§ 9609 and pursuant to the Consolidated Rules ofPractice Governing AdministrJtivc Assessment 
of Civil Pt.'t1aitics, and the Revocation/Termination or Suspension ofPennjts (Consolidated 
Rules), codified at 40 C.F.R. Port 22. Complainant is !he Director of the Air, Pesticides and 
Taxies Management Division. Region 4, United States Environmental Protection Agem..'j' (EPA). 
Respondent is LSP Energy LP. 

2. Complainant and Respondent have conferred for the purpose of settlement 
pursuant to 40 C.F.R. § 22.18(b) and desire to resolve this matter and settle the allegations 
described herein without 11 furmal hearing, Therefore, without the taking of any evidence or 
testimony, the making of any argument. or the adjudication ofany issue in this matter~ and in 
accordance with 40 C.F.R. § 22, 13(b) and 22.18(0), this Consent Agreement and Final Order 
(CAPO) will simultaneously commence and conclude this matter. 

11. freliminary Statements 

3. The authority to take action underScction 109 ofCERCLA, 42 U.S.c. § 9609 is 
vested in the Administrator of EPA lhe Administrator of EPA has delegated this authority 
underCERCLA to the Regional Administrators by EPA Delegation 14-31 dated May 11,1994. 
The Regional Administra!<lr, Region 4, has redelegated to the Director, Air, Pe.<ticide.s and 
Toxics Management Division, the authority ander CERCLA by EPA Region 4 D<:lcgation 14-31 
dated March 8, 1999, and updated AUgust 6, 2004, Pursuant to these delegations, the Director of 
the Air. Pesticides and Toxies Management Division has the authority to conuncncc an 
enforcement action as the CompJainant in this matter. 

4. Respondent~ LSP Energy LP, does business in Ole state ofMississippi. 

5. Rellpondcnt i. a "person" as defined in Section 101(21) ofCERCLA, 42 U.S,C. 

§ 9601(21). 




6. Respondent has a "faoility" as that term is dolined by Section 101(9) ofCERCLA, 
42 U.S.C. § 9601(9). 

7. Respondent's facility is located at 200 Industrial Drive, BatesviUl.1, Mississippi. 

8" Respondent is an "owner or operator" ofibe facility as that term is defined by 
Section 101 (20)(A) ofCERCLA. 42 U.S.C. § 9601 (20)(A). 

IlL EPA's Aneg~tionofVWlation 

9. Sectinn 102(a) ofCERCLA, 4211.S.C. § 9602(a), required dIe Administrator of 
EPA to publish a list of substances designated as hazardous substances which. when released 
into the environment j may present substantial dmiger to public health or welfare or the 
environment and to promulgate regulations establishing the quantity ofany hazardous substance 
the release ofwbich was required to be reported under Section 103(0) ofCERCLA, 42 U.S.C. 
§ 9603(a). EPA has published and amended such a list, including the corresponding I<1"'rtable 
quantities (RQ) for those substances. This ltst which is codified at 40 C.F.R. Part 302, was 
initially published on April 4, 1985 (50 Fed. Reg. 13474) and is periodically amended. 

10. Sention 103(a) ofCERCLA, 42 e.S.C. § 9603(.), and the regulations limnd at 
40 C.F.R. § 302.6, require a person in charge of a facility or vessel to immediately notifY the 
National Response Center (NRC), as !:iOOIl as he or she has knowledge ofa release ofa hazardous 
substance from such facility or vessel in an amount equal to. (It greater than the RQ. 

11. R~1'OndctLt \\-'as in charge of the facility during the relevant period described 
below. 

12. Ammonium hydroxide is a "hazardous substance" as that term is defined by 
Section 101(14) ofCERCLA, 42 U.S.c. § 9601(14), with an RQ of 1,000 pounds, as specified in 
40 CF.R. § 302.4. 

13. On June 12,2011, through June 21, 2011, Respondent had a release of 
ammonium hydroxide above the RQ at the facility. 

14. EPA alleges that Respondent vioJated the notification requirements of Section 
103(a) ofCERCLA, 42 U.S.C. § 9603(0), and the applicable CERCLA regulations, 40 C.F.R. 
§ 302.6, by failing to immediately notify the NRC as soon as Respondent had knowledge of the 
release of ammonium hydroxide in an amount equal to or greater than ltfl RQ at Respondent's 
facility and is therefore subject to Ih. assessment ofpenalties under Seciion 109 ofCERCLA, 42 
U.S.C. § 9609. 

15. Pursuant 10 Section 109 ofCERCLA. 42 U.S.C. § 9609, and 40 C.F.R. Part 19, EPA may 
assess a penalty not to exceed $37,500 for each violation of Section 103(0) ofCERCLA, 42 
U.S.c. § 9603(a), Omt '"'CUffed after January 12,2009. Each day a violation of Section 103 
continues constitutes a :-separate violntion. Civil peruilties under Section lQ9 of CERCLA, 42 
U.S.C. § 9609, may be assessed by an Administrative Order. 
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IV, Consent Agr;;!,lll1ont 

16. For the pu!:pOSCS of this CAFO, Respondent admits the jurisdictional allegations 
set oui aoove but neither admit'; nor denies the factual allegations set out above, 

17. Respondent waives any right to contest the allegations and its right to appeal the 
proposed final order accompan}ing the Consent Agreement. 

18. Respondent consents to the Q,.;;;;gessment of and agrees to pay the ci'o..r:il penalty as 
set lorth in thi' CAFO, 

19. Respondent certifies that as ufthe date orits execution ofrhis CAFO. it is in 
compliance with all relevant requirements ofCERCLA. 

20. Compliance with the CAFO shall resolve the allegations of violations contained 
hercirc This CAFO shall not otherw;'e affect any liability ofRespoll dent to the United States 
other than a!) expressed herein. Neither EPA nor Complainant waives any right to bring an 
enforcement action against Respondent fOT violation ofany federal or state statute, regulation or 
permit, to initiate an action for imminent and substantial endangerment, or to pursue criminal 
enforcement. 

21. Complainant and R\.-'Spondent agree to settle this matter by their execution of this 
CAFO. The parties agree that the settlement of this matter is in the public interest and that this 
CAPO is consistent with the applicabJe requirements of CERCLA. 

22. Respondent shall pay a civil penalty of SEVENTY FOUR THOUSAND EIGHT 
HUNDRED EIGHTY DOLLARS ($74,880) for the CERCLA violation which shall be paid 
within thirty (30) days ofthe effective date ofthis CAFO. 

23, Respondent shall pay the CERCLA civil penalty by forwarding a cashier's or 
certified check, payable to "EPA Hazardous Substance Superfund" ID one of the following 
addresses: 

BYlyIAIL llY OVERNIGHT 
US Environmental U.S. Bank 
Protection Agency Government Lockbox 979Q76 US 
Superfund Payments EPA Superfund Payments 
Cincinnati Finance Center 100 Convention Plaza 
p,O, Box 979Q76 SL-MQ..C2-GL 
SI. Louis, M063197-9000 Sl. Louis, MO 63101 

(314) 418-1028 


The check shan reference on its face the name and the Docket Number of the CAFO. 
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24. At the time ofpayment, Respondent shall send a ,eparate copy of the check, and a 
'written statement that payment has been made in accordance with this CAPO, to the fbllowing 
person' at the following add",""es: 

Regional Hearing Clerk 
U.S. EPA, Region 4 
61 Forsyth Strce~ S. W. 
Atlanta, GA 30303 

Karl Wilson 
U.S. EPA, Region 4 
Air, Pesticides & Toxies Management Division 
61 ForsythSu-ect, S.W. 
Atlanta, GA 30303 

Saundi \Vilson 
Office ofEnv.ironmentaJ Accountability 
U.S. EPA, Region 4 
61 Forsyth Street, S.W. 
Atlanta, GA 30303 

25. For the purposes ofstate and federal income laxes, Respondent shall not be 
entitled, and agrees not to att('11lpt, to claim a deduction for any civil penalty payment made 
pursuant to this CAFo. Any attempt by Respondent to deduct any such pa:;ments shalt 
constjtute a violation of this CAFO. 

26. Pursuant to 31 lJ.S.C. § 3717 , EPA is entitled to assess int""",! and penalties on 
debts owed to the United States and a charge to rover the cost ofpmcessing and handling a 
delinquent claim. Interest wiH therefore begin to accrue on the c,..-ivil penalty from the etfective 
date of this CAFO if the penalty is not paid by the date required. Interest wi1l he assessed at the 
rate ostablishcd by the Secretary of Treasury pursuant to 31 U .S.C. § 3717. A charge will be 
assessed to cover the oo~1s ufdebt collection, including processing and handling costs and 
attorney fees. In addition, a penalty charge will be assessed on MY portion of the debt that 
remains delinquent more than ninety (90) day, after payment is due. 

27. Complainant and Respondent shall bear their oVtn costs and attorney fees in this 
matter. 

28. This CAFO shall be binding upon the Respondent, its succes80fSl and assigns. 

29. The following individual is authorized to receive service for EPA in thi!ol 
pr()(.;cedjng: 
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Caron B. Falconer 
U.S. EPA, Region 4 
Air Pe~ticides & Toxies Management Division 
61 Forsyth Street, S.W. 
Atlanta, GA 30303 
(404) 562·8451 

30. Each undmrigned representalive ofthe parties to this CAFO certifies that he or 
she is fully authorized by the party represented to enter into this CAFO and legally bind that 
party to it. 

THIS SECTION INTENTIONALLY LEFT BLANK 
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VI. Elfectivc pate 

3 L The effective date of tbis CAFO shall be the date on which the CAFO is filed with 
the Regional Hearing Clerk. 

AGREED AND CONSENTED TO: 

By: ~~ Date: /1-/(,-1/
H""Banister, irector 

Air, esticides & TOX1cS 


Management Division 

Region 4 

APPROVED A.ND SO ORDERED this "J0~dayO~" ,20l.L 

,L_6. ,~" 
Susan.B. Schuh 
Regional Judicial Otlieer 
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CERTIFICATE OF SFRVICE 

I hereby cortify th1!l1 have this day,erved a true and correct copy of the foregoing 

(:ERCL.",- Q4-2012-2024(bj, on the parties listed below in the manner indicated: 

Caron B. Falconer 
U.S. EPA, Region 4 
61 Forsyth Street 
Atlanta, GA 30303 

Lw...;a C. Mendez 
u.s. EPA Region 4 
OUiee of Environmental Accountability 
61 Forsyth Street 
Atlanta, GA 30303 

Mr. Gary Rikard 
Butler, Snow, O'Mara, 

Stevens & Call1llIda, PLLC 
Cre~cent Center 
6075 Poplar Avenue, Suite 500 
Memphis, Tennessee 38119 

(Via EPA'. imern.1 mail) 

(Via EPA's internal mail) 

(Certified Mail- Return Receipt Requested) 

Patricia A, Bullock, Regional Hearing Clerk 
United States Enviromnental 
Prote<..'1ion Agency. Region 4 
Atlant. Federal Center 
61 Forsyth Street, S.W. 
Atlanta, GA 30303 
(404) 562-95!1 
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